






















IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR. JUSTICE P.V.KUNHIKRISHNAN

TUESDAY, THE 24TH DAY OF JANUARY 2023 / 4TH MAGHA, 1944

WP(C) NO. 16603 OF 2011

PETITIONER/S:

1 KERALA STATE ELECTRICITY BOARD & ANR.
REP.BY ITS SECRETARY, VYDHUTHI BHAVAN,, 
PATTOM,THIRUVANANTHAPURAM

2 THE ASSITANT EXECUTIVE ENGINEER
KERALA STATE ELECTRICITY BOARD,, ELECTRICAL SUB 
DIVISION, PUTHENCHANTHA,, THIRUVANANTHAPURAM
BY ADV SRI. ASOK M.CHERIYAN, SC, KSEB

RESPONDENT/S:

1 THE KERALA STATE ELECTRICITY OMBUDSMAN
OBDUDSMAN,THAANATH BUILDING CLUB JUNCTION,, 
POOKKATTUPADI ROAD, EDAPPALLY TOLL, KOCHI-682024

2 K.N.VENKITESWARAN MANAGING DIRECTOR
M/S.I SCRIBES INDIA PVT.LTD,TC 23/805,SIVAPRASAD,
VALLASALA STREET, THIRUVANANTHAPURAM-695036
BY ADVS.
P.HARIDAS
BIJU HARIHARAN
P.C.SHIJIN
RISHIKESH HARIDAS

OTHER PRESENT:

SRI.RIJI RAJENDRAN, SC

THIS  WRIT  PETITION  (CIVIL)  HAVING  COME  UP  FOR

ADMISSION ON 24.01.2023, ALONG WITH WP(C).19726/2021, THE

COURT ON THE SAME DAY DELIVERED THE FOLLOWING: 
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IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR. JUSTICE P.V.KUNHIKRISHNAN

TUESDAY, THE 24TH DAY OF JANUARY 2023 / 4TH MAGHA, 1944

WP(C) NO. 19726 OF 2021

PETITIONER/S:

I SCRIBES INDIA PVT. LTD.
TC 23/805, SIVAPRASAD, VALIASALA STREET, 
THIRUVANANTHAPURAM-695036, REPRESENTED BY ITS 
MANAGING DIRECTOR, K.N.VENKATESWARAN, 
AGED 56 YEARS, S/O K V NARAYANA IYER, RESIDING 
AT TC 23/805, SIVAPRASAD, VALIASALA STREET,
THIRUVANANTHAPURAM, PIN-695036.
BY ADVS.
P.HARIDAS
BIJU HARIHARAN
P.C.SHIJIN
RISHIKESH HARIDAS

RESPONDENT/S:

1 KERALA STATE ELECTRICITY BOARD
REPRESENTED BY ITS CHAIRMAN AND MANAGING 
DIRECTOR, VYDYUTHI BHAVAN, PATTOM, 
THIRUVANANTHAPURAM-695004.

2 DEPUTY CHIEF ENGINEER, 
POWER HOUSE ROAD, ELECTRICAL CIRCLE, 
THIRUVANANTHAPURAM, PIN-695036.

3 THE EXECUTIVE ENGINEER
ELECTRICAL DIVISION, THIRUVANANTHAPRUAM, 
PIN-695004.

4 THE ASSISTANT EXECUTIVE ENGINEER
ELECTRICAL SUB DIVISION, PUTHENCHANTHA, 
THIRUVANANTHAPURAM-695004.

5 THE ASSISTANT ENGINEER
KSEB, THYCAUD SECTION, THRIUVANANTHAPURAM, 
PIN-695014.
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BY ADV N.SATHEESH

OTHER PRESENT:

SRI.RIJI RAJENDRAN, SC

THIS  WRIT  PETITION  (CIVIL)  HAVING  COME  UP  FOR

ADMISSION ON 24.01.2023, ALONG WITH WP(C).16603/2011, THE

COURT ON THE SAME DAY DELIVERED THE FOLLOWING: 
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P.V.KUNHIKRISHNAN, J.
======================================================

W.P.(C) No.16603 of 2011 & 19726 of 2021
=============================================================

Dated this the 24th day of January, 2023

JUDGMENT

These two writ petitions are connected and therefore, I am

disposing of these two writ petitions by a common judgment. 

2. WP(C) No.16603 of 2011 is filed by the Kerala State

Electricity Board (KSEB) and its Assistant Executive Engineer,

challenging Ext.P2 order passed by the Kerala State Electricity

Ombudsman  in  representation  No.136  of  2010.   The  2nd

respondent herein is an IT enabled service unit engaged in the

software  development  and  health  care  services  like  medical

transcription, medical billing etc., for hospitals in USA and other

foreign countries earning foreign currency. It is the case of the

petitioners  that  On  03.11.2005  a  Low  Tension-  IV  Tariff

connection with consumer No. 9731 under industrial tariff was

given in favour of the 2nd respondent herein.  It is the case of the
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petitioners that during audit conducted by the Accountant General

during 07/2009, it was found that the 2nd respondent is engaged in

the activity of medical transcription and is operating purely for

commercial  purposes  and  2nd respondent  will  fall  under  Tarrif

VII-A (commercial) category. It is also the case of the petitioners

that,  as  per  the  tariff  notification  issued  by  the  Kerala  State

Electricity Regulatory Commission vide gazette notification no.

2148, dated 27.11.2007, IT enabled services are not included in

LT IV (industrial) category. Accordingly a short assessment bill

dated  25.07.2009  for  Rs.2,30,312/-  was  issued  for  the  period

from 06/2008 to 07/2009 on 20.08.2009. On 26.09.2009 a final

bill  for  Rs.2,53,824/-  was  issued  which  includes  the  current

consumption charges for the month 08/2009.  It is the case of the

petitioners  that  though the said  bill  was challenged before  the

Consumer Grievances Redressal Forum, the said forum dismissed

the same as per Ext. P1 and thereby found that the 2nd respondent
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herein falls under LT-VII-A (commercial) category. However the

1st respondent on appeal found as per Ext. P2 that Ext.P1 order

will not sustain and same was set aside.  The Forum found that  it

is not purely a commercial profit making business.  Aggrieved by

Ext.P2  order,  this  writ  petition  is  filed  by  the  KSEB  with

following prayers:

“i to declare that Ext. P2 order passed by the Kerala
State  Electricity  Ombudsman  in  representation  no.  P
136/2010 is illegal, unjust and arbitrary;

ii. to call for records leading to Ext. P2 order passed by
the  Kerala  State  Electricity  Ombudsman  in
representation no. P 136/2010 dated 06/10/2010 and to
issue a writ in the nature of certiorari and to quash the
same;

iii  to  issue  any  other  writ,  declaration,  order  or
direction appropriate in the circumstances of the case.

The  above  writ  petition  was  admitted  by  this  Court  on

21.06.2011.  
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3. WP(C)  No.19726  of  2021  was  filed  by  the  2nd

respondent in WP(C) No.16603 of 2011 with following prayers:

“i. Declare that since the respondents are liable to pay in
lump-sum the entire amount collected from the petitioner
in excess along with 12% interest  because they wilfully
evaded  to  pay  or  adjust  the  amount  as  directed  by
ombudsman or Electricity Board and continued to collect
excess amount in wilful violation of the said order and to
modify Ext P7 accordingly.

ii. Issue a writ in the nature of mandamus or any other
appropriate  writ  order  or  direction  commanding  the
respondents to quantify the amount excessively collected
from  the  petitioner  till  this  date  after  treating  his
connection as LT VIIA category instead of LTIV category
and to pay such amount along with 12% interest from the
date of accrual of the same to the petitioner within a time
limit fixed by this hon'ble court.

iii. May grant such other reliefs this Hon'ble court deem
fit  and necessary  in  the  facts  and circumstances  of  the
case.” (sic)

The main prayer of the petitioner in WP(C) No.19726 of 2021 is

to declare that  the petitioners connection will  come within the
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cateogry of LT-IV and the lumpsum amount collected from the

petitioner is to be refunded with interest. 

4. Heard the counsel for the petitioners in both the writ

petitions.

5. The  Standing  Counsel  appearing  for  the  KSEB

submitted that  the Ombudsman has no jurisdiction to entertain

the appeal and if the petitioner in WP(C) No.19726 of 2021 is

aggrieved  by  the  fixation  of  tariff,  they  have  to  approach  the

Electricty  Regulatory  Commission.   The  Standing  Counsel

submitted that in the light of Section 62 of the Electricity Act, the

proper authority is the Commission.  As per Regulation 22 of the

Kerala  State  Electricity  Regulatory  Commission  (Conduct  &

Business) Regulations, 2003, the petitioner in WP(C) No.19726

of 2021 can approach the Commission.  The counsel appearing

for the petitioner in WP(C) No.19726 of 2021 submitted that the

order  was  passed  by  the  Ombudsman  on  06.10.2011.   It  is
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submitted that even though a writ petition was filed in the year

2011, the process was paid only in 2022 and there was no stay

order also in WP(C) No. 16603 of 2011.  Therefore, the petitioner

in  WP(C)  No.19726  of  2021  is  entitled  refund  of  the  excess

amount collected.  

6. This  Court  considered  the  contentions  of  the

petitioners  in  both  these  writ  petitions.   Section  62  of  the

Electricity Act deals about the determination of tariffs.  As per

Section  62  of  the  Act,  the  appropriate  Commission  shall

determine the Tariff in accordance with the provisions of the Act.

Regulation  22  of  the  Kerala  State  Electricity  Regulatory

Commission (Conduct & Business) Regulations, 2003 reads thus:

“22.  Initiation  of  proceedings.-  Proceedings  may  be
initiated under these Regulations in one of the following
manners:-

(a) Suo motu by the Commission, 

(b) Upon a petition filed by the Board or a licensee, 
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(c) Upon a petition filed by the Government of Kerala,

(d) Upon a petition filed by an affected party.

Provided  that  the  Commission  shall  have  the  right  to
decide or order that any party is not an affected party for
the purpose of these Regulations. Provided further that the
proceedings under (a), (b), (c) and (d) above shall pertain
to  matters  relating  to  the  powers  and  functions  of  the
Commission as assigned to it under Section 86 and other
provisions of the Act.”

7. In the light of the same, it is clear that if a consumer is

aggrieved by the tariff, they can approach the Commission with

appropriate application.  Admittedly this is a case in which the

dispute is whether the petitioner is a consumer under LT-IV or

LT-VII.  In such circumstances, according to me, this is a matter

to be decided by the  Kerala State Electricity Tariff Regulatory

Commission.  To facilitate the Commission to consider the matter

afresh, Ext.P2 in WP(C) No.16603 of 2011 can be set aside.  But

I  make it  clear  that  the contentions raised by the petitioner in

WP(C)  No.19726  of  2021  are  left  open.   This  Court  has  not

considered the  matter  on merit.   This  Court  only  directed  the
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appropriate authority to decide the matter.   All the contentions

raised by the petitioner in WP(C) No.19726 of 2021 before the

Ombudsman  and  before  this  Court  are  left  open  and  the

Commission will decide the matter in accordance to law.  If an

application is filed by the petitioner before the Commission, till

final orders are passed in that application by the Commission, the

status  quo  regarding  the  connection  of  the  petitioner  will

continue.  The counsel for the petitioner in WP(C) No.19726 of

2021 also submitted that the similarly situated companies were

given the benefit of LT-II and LT-IV.  This also will be considered

by the Commission while deciding the matter.

Therefore,  these  writ  petitions  are  disposed  of  with

following directions:

1.  Ext.P2  in  WP(C)  No.16603  of  2011  (Ext.P7  in

WP(C) No.19726 of 2021) is quashed.
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2. The petitioner in WP(C) No.19726 of 2021 is free to

submit  an  application  before  the  Kerala  State

Electricity  Tariff  Regulatory Commission within  one

month  from  the  date  of  receipt  of  a  copy  of  this

judgment.

3.  If  such  an  application  is  received  by  the  Tariff

Regulatory Commission, the same will be considered

by the Commission, in accordance to law, after giving

an opportunity of hearing to the petitioners and pass

appropriate orders in it, as expeditiously as possible, at

any rate, within two months from the date of receipt of

the application.

4.  Till final orders are passed as directed above, the

status quo regarding the connection of the petitioner in

WP(C)  No.19726 of 2021 will continue.

   SD/-

   P.V.KUNHIKRISHNAN
JUDGE

das
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APPENDIX OF WP(C) 19726/2021

PETITIONER EXHIBITS
Exhibit P1 TRUE COPY OF THE ACKNOWLEDGMENT 

REGISTRATION ISSUED BY THE INDUSTRIAL 
DEPARTMENT DATED 24.03.2008.

Exhibit P2 TRUE COPY OF THE PASSBOOK ISSUED BY 
KSEB DATED 20.12.2005.

Exhibit P3 TRUE COPY OF THE 5TH RESPONDENT'S 
LETTER NO,DB/5/TSRIFF/08-09/139/DATED 
14.07.2008.

Exhibit P4 TRUE COPY OF THE LETTER 
NO.DB/AG.TARIFF/09-10/20.08.09 OF THE 
AE THYCAUD.

Exhibit P5 TRUE COPY OF THE LETTER 
NO.DB/AG/TARIFF/09-10/ 3.10.2009 OF THE
ASSISTANT ENGINEER, THYCAUD.

Exhibit P6 TRUE COPY OF THE CGRF ORDER 
NO.CGRF/KTR.OP.NO.470/2010/233 DATED 
17.05.2010.

Exhibit P7 TRUE COPY OF THE STATE ELECTRICITY 
OMBUDSMAN'S ORDER NO. P 136/10 DATED 
6.10.2010.

Exhibit P8 TRUE COPY OF THE LETTER 
NO.1239/11/2010/ITD DATED 18.03.2010 OF
THE INFORMATION TECHNOLOGY (A) 
DEPARTMENT.

Exhibit P9 TRUE COPY OF THE LETTER 
ETPK/E/GOV/2009-10/805 DATED 9.10.2009 
OF CEO OF TECHNOPARK, 
THIRUVANANTHAPURAM.

Exhibit P10 TRUE COPY OF THE LETTER OF THE 4TH 
RESPONDENT DB 31/-SCRIBES/PTCHA/2013-
14/86 DATED 4.06.2013.

-/
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APPENDIX OF WP(C)   16603  /20  11  
P-ETITIONER EXHIBITS-
Exhibit P1 TRUE COPY OF THE MAJORITY ORDER DATED 

13.04.2010 OF THE CGRF IN OPNO.470/2009
Exhibit P2 TRUE COPY OF THE ORDER DATED 06.10.2010 

PASSED BY THE 1ST  RESPONDENT IN 
REPRESENTATION NO.P 136/2010

RESPONDENT’S EXHIBITS
Exhibit R2(a) TRUE COPY OF THE ACKNOWLEDGMENT OF 

REGISTRATION ISSUED TO THE COMPANY BY THE 
INDUSTRIAL DEPARTMENT 24.3.2008

Exhibit R2(b) TRUE COPYOF THE PASSBOOK ISSUED BY THE 1ST
PETITIONER TO THE CONSUMER 
NO.1145055009731 DATED 20.12.2005

Exhibit R2(c) TRUE COPY OF THE LETTER NO.DB/5/TARIFF/08-
09/139/ DATED 14.07.2008 ISSUED BY THE 2ND
PETITIONER HEREIN TO THIS RESPONDENT

Exhibit R2(d) TRUE COPY OF THE LETTER 
NO.DB/AG/TARIFF/09-10/20.8.09 DATED 
20.8.2009 OF THE 2ND PETITIONER HEREIN TO 
THIS RESPONDENT

Exhibit R2(e) TRUE COPY OF THE LETTER 
NO.DB/AG/TARIFF/09-10/3.10.2009 DATED 
3.10.2009 OF THE 2ND PETITIONER HEREIN TO 
THIS RESPONDENT

Exhibit R2(f) TRUE COPY OF THE LETTER 
NO.1239/A1/2010/ITD OF THE SECRETARIES, IT
TO THIS RESPONDENT DATED 18.03.2010 
OBTAINED BY THIS RESPONDENT AS PER RIGHT 
TO INFORMATION ACT

Exhibit R2(g) TRUE COPY OF THE LETTER 
NO.ETPK/E/GOV/2009-10/805 DATED 09.10.2009
OF CHIEF EXECUTIVE OFFICER, TECHNOPARK, TO
THE SECRETARY TO THE GOVERNMENT, IT 
DEPARTMENT

Exhibit R2(h) TRUE COPY OF THE LETTER NO.DB/ 31/I-
SCRIBES/PTCHA/2013-14/86 OF THE ASSISTANT 
SUB DIVISION, PUTHANCHANTHA TO THIS 
RESPONDENT DATED 4.6.2013.
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